Artefacts with no known source or proof of Ownership

Questions:

I am trying to resolve a collections issue I'm sure many people have

experienced.  We have dozens of items with no documentation (a gift

assigment form or other donation form) to show that we have clear legal

title to them.  Those artefacts to which we can't establish legal title,

but which have been in the collection for many years, can fall into the

category of "old loans", or items that came into the museum's custody

temporarily and were never retrieved.

Clearly there are a lot of ethical and legal implications to this problem.

I've read a fair amount on how our colleagues in the US handle old loans,

and many American states have passed old loan statutes to deal with the

problem and give their museums a good legal leg to stand on.  Internet

searches haven't availed much regarding these issues here in BC; I wondered

if anyone here had dealt with this problem, or might be able to point me in

the direction of some helpful resources.

Morag Wehrle, Gulf of Georgia National Historic Site, Mon. Oct 23, 2006

Responses:

1.
The Heritage Conservation Act, Section 19 covers the the legal


requirements for "unclaimed objects in heritage collections."


http://www.qp.gov.bc.ca/statreg/stat/H/96187_01.htm#section19
William Adams, Craigflower Manor and Schoolhouse National Historic Sites, Thurs. Oct. 26, 2006

2.
There was some discussion on this at a BCMA conference I believe in the


early 2000s. It is not as simple as a "Warehouseman's Act" whereby one


can claim ownership simply after a period of time. In Canada one must


apparently take such a claim of ownership before the Supreme Court for


permission - a complex process and one that I am not qualified to


elaborate on. 


OLD LOANS


If items are known to have come in as a loan then you are really limited


on options. It is best to try to find owners and offer to return the


items or ask them to donate them if you want them but be prepared for


them to say no and have the items go back to the rightful owner. Either


way the matter could be resolved. It took years, but we cleaned up over


90% of the old loans at Burnaby Village Museum this way including some


for a steam locomotive (the famous "Old Curly") and an antique car.


(Note this was for items identified as loans, not the "no source known"


items). Disposing of identified loans by other means would be very


tricky (probably impossible) as the mere fact that paperwork shows that


it came in as a "loan" indicates that the owner did not want to


relinquish ownership and that your museum agreed at the time. 

Colin MacGregor Stevens,  New Westminster Museum and Archives, Thurs.   Oct. 26, 2006

3.
Not sure Colin, but are you perhaps referring to BC provincial heritage 


legislation that allows referral to the Provincial Supreme Court (not 


the Supreme Court of Canada), as far as I know, BC has the only 


legislation in Canada on the subject. Unless provincial legislation has 


changed in the past few years here is what section 19 says:


*Unclaimed objects in heritage collections *


**19**  (1)  A public museum, archive or other heritage conservation 


organization that has possession of an object that it does not own, or 


is uncertain as to whether it owns, may apply to the Supreme Court for 


an order vesting ownership of the object in the museum, archive or 


organization if one of the following applies:


(a) a reasonable attempt has been made to locate the owner of the object and


(i)  at least 25 years have passed since the making of a written 


agreement with the owner of the object for custody of the object, or


(ii)  at least 10 years have passed since the making of an oral 


agreement with the owner of the object for custody of the object and 


there is no known written custody agreement;


(b) at least 2 years have passed since the museum, archive or 


organization gave to the owner of the object a notice of the termination 


of a custody agreement with respect to the object;


(c) the owner of the object cannot be identified or the circumstances of 


the acquisition of the object are not known;


(d) the object was acquired from a person who may not have been the true 


owner.


(2)  On application under subsection (1), the court may, with respect to 


the object that is the subject of the application, make an order vesting 


ownership of the object in


(a) the museum, archive or organization that made the application, or


(b) any other party the court considers is the most appropriate to own 


the object having regard to any heritage value the object may possess.


(3)  Before making an order under subsection (2), the court must be 


satisfied that


(a) a requirement of subsection (1) has been met,


(b) the limitation in subsection (6) does not apply,


(c) a reasonable attempt has been made to notify any other parties who 


may have an interest in the application, and


(d) all parties the court considers to have an interest in the 


application have been given a reasonable opportunity to be heard.


(4)  An order under subsection (2) may include any terms or conditions 


that the court considers appropriate.


(5)  If an order vesting ownership is made under this section, the 


previous owner has no further claim to ownership of the object or to 


compensation for the object.


(6)  This section does not apply to an object that has cultural heritage 


value to an aboriginal people.


Lee Boyko, Mon. Oct. 30, 2006
