Can Appointees have a Vote on a Board

Question:

I have a question from my Board that I am hoping some of you out there 

could answer.

Can appointees (from municipal and community councils etc.) have a vote?

Perhaps it is a question that has a simple answer.  Currently the 

Kitimat Museum has no by-law that states appointees are non-voting, and 

the B.C. Society Act states only that all Board members must be in good 

standing in order to vote.  I could find no statement that an appointee 

must be non-voting.  The only place is in the municipal council policy 

where it is stated that the council rep is non-voting to maintain arms 

length, avoiding conflict of interest.  However, the Library here is 

exempt from such a rule as the Canadian Library Act states the appointee 

must have a vote.

The answers to this question may be of interest to others on the 

listserv.  So I leave it up to you whether to reply to me off or on the 

listserv.  Your thoughts on this topic would be most helpful.

Louise Avery, Kitimat Centennial Museum, Wed. Jan. 24, 2007

Responses:

1.
I am assuming that you are a registered non-profit in BC. 


Unless otherwise stated in your constitution and by-laws, a board member, is


a board member and are entitled to all the rights and responsibilities of a


board member. 


It does not matter what the council policy states, your organization is


governed by its own by-laws. I think you could put in a by-law something

about appointing an Ex Officio board member. Or you could have some sort of agreement contract that a municipal representative will attend board meetings.


The city is wise to consider council member not to be actual "directors"


because as a Director their responsibility is first to the society, not


council.


The mention of the Library Act caught my attention. The BC Act does state


that one member of the board must be a municipal council member and says


nothing about that position having any differing role than any other board


member. Libraries are a little unique in that there is specific legislation


governing their organization across the province and are not set up or


governed by the society act.  

Btw, would be interesting to explore the potential for museum legislation      similar to the Library Act.


Lee Boyko, Wed. Jan 24, 2007

2.
Should have also commented on your point about the director having to be in


good standing, I guess if the municipality did appoint someone, they would


have to become members of your society. Your by-laws could have special


membership category for these types of situations that would waive regular


membership requirements.


Lee Boyko, Wed. Jan. 24, 2007

3.
My feeling is that they cannot vote unless they have been duly processed 


as member of the board.


Then the normal rules apply according to your by-laws.


Larry A. Ewashen, The Doukhobor Discovery Centre, Wed. Jan 24, 2007

4.
All appointees to my Board are full Board members with voting rights.  I


think it depends on the organization's bylaws and constitution.


Tracy Calogheros, The Exploration Place, Wed. Jan. 24, 2007

5.
The simple guideline is that if one is a Board member in good standing,


one has a vote. In over 34 years of museum work I have never before


heard of any disenfranchisement of people who were appointed rather than


elected to a Board. 


In the World of politics, Gerald Ford was never elected as US President,


but he ended up with all of the authority of that office when he was


appointed to the position.


In other words, if you hold the position, authority and responsibility,


then you get to vote.


A general rule however for Boards is that staff of the facility (-ies)


governed by the Board are advisors and do not have a vote.

Colin MacGregor Stevens, New Westminister Museum and Archives, Thurs. Jan. 25, 2007

6. Picking up on Colin's point.  Director's need to recognize that they carry responsibilities (ie liabilities) which are normally covered by Director's and Officer's Liability Insurance.  Perhaps the appointee does not want the vote, because to my mind if the vote is accepted as a privilege of being a Board Director (appointed or otherwise), then there is also the reality that it carries the risk and accountability of their decisions.


Kirstin Clausen, BC Museum of Mining, Thurs. Jan. 25, 2007

7.
What came forward is the differences between an elected board (members 


elected at an AGM by members in good standing ie. membership fees paid) 


and an appointed board (all of which are appointed by whatever means 


specified), and then a blended board with both elected and appointed 


board members.  Some of you are for having all vote and others follow 


non-voting, where the appointee is there strictly to provide information 


and sage advice.  Lee's comment regarding the Board member was very 


interesting to me:


The city is wise to consider council member not to be actual "directors" 


because as a Director their responsibility is first to the society, not 


council.


For those of you who are interested, below is the link for The Library 


Act, Chapter 264, BC provincial legislation:


http://www.qp.gov.bc.ca/statreg/stat/L/96264_01.htm#section1

In it are stated the mechanics by which all BC libraries which are 


listed as "municipal libraries" operate.  Check out how the library 


board is appointed - choices are vetted by municipal council each 


December.  Lee's comment about having a "Museum Act" is very interesting 


as libraries by the legislation acknowledge the connection between 


library and municipality, thus providing the library with clout as an 


essential municipal service.  I went through the Library Act, 


substituting the word "Museum" along the way - perhaps a whimsical 


thought about having this form of legislation in place.  Perhaps not 


whimsy though as many of us are BC museums in service to municipal 


communities.


Louise Avery, Kitimat Centennial Museum, Fri. Jan. 26, 2007

